December 30, 2005

STATE WATER RESOURCES CONTROL BOARD
BOARD MEETING - DIVISION OF WATER RIGHTS
February 1, 2006

ITEM8
SUBJECT:

PROPOSED ACTIONS REGARDING THE UNITED STATES BUREAU OF
RECLAMATION AND THE CALIFORNIA DEPARTMENT OF WATER
RESOURCES ON CEASE AND DESIST ORDERS AND ON RECONSIDERATION
OF A WATER QUALITY RESPONSE PLAN FOR USE OF EACH OTHER'S POINTS
OF DIVERSION IN THE SOUTHERN SACRAMENTO-SAN JOAQUIN DELTA

DISCUSSION:

On October 24 and 25, 2005, and on November 7, 17, 18, and 21, 2005, the State Water
Board conducted a hearing on draft Cease and Desist Order (CDO) Nos. 262.31-16 and
262.31-17, issued by the Chief of the Division of Water Rights (Division Chief) on

May 3, 2005 to the United States Bureau of Reclamation (USBR) and the California
Department of Water Resources (DWR), respectively, for the threatened violation of their
permit and license conditions requiring compliance with salinity objectives in the interior
southern Sacramento-San Joaquin Delta (Delta). The State Water Board also received
evidence at the hearing regarding petitions for reconsideration of the July 1, 2005,
conditional approval by the Division Chief of the Water Quality Response Plan (WQRP)
submitted by DWR and USBR for their use of each other’s points of diversion (also
known as joint points of diversion or JPOD) in the southern Delta.

Based on the hearing, the proposed water right order concludes:

1. That DWR and USBR are jointly and severally responsible to meet the objectives in
the interior southern Delta, as described in Table 2 of Water Right Decision 1641
(D-1641), at the following interagency compliance stations: the San Joaquin River at
Brandt Bridge (Station C-6); Old River near Middle River (Station C-8); and Old
River at Tracy Road Bridge (Station P-12). This order issues one CDO, jointly, to
DWR and USBR.

2. There is a threat of violation of DWR’s and USBR’s permit/license conditions for
implementing the 0.7 millimhos per centimeter (mmhos/cm) electrical conductivity
(EC) objective for southern Delta agriculture at interagency compliance stations C-6,
C-8, and P-12, between April 1 and August 31 of each year.
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3. This order requires DWR and USBR to comply with a detailed plan and time
schedule that will bring them into compliance with their permit/license requirements
by July 1, 2009.

4. This order requires DWR and USBR to report potential violations and to take
corrective actions to avoid the violations.

5. This order requires regular status reports and specifies the contents of the reports.

6. This order revises the July 1, 2005 approval by the Division Chief of the WQRP
submitted by DWR and USBR for use of each other’s points of diversion in the
southern Delta. It requires DWR and USBR to meet all of their permit/license
conditions when using JPOD except that it authorizes the uses of JPOD that are
authorized under stage 1 JPOD, provided that water is delivered only to meet historic
demands by the DWR and USBR’s contractors, without requiring that DWR and
USBR meet the 0.7 EC objective, until July 1, 2009. This order conditions the use of
JPOD under Stages 2 and 3 upon DWR and USBR meeting all requirements of their
permits/license during the previous twelve months.

POLICY ISSUES:
Should the State Water Board adopt the proposed order?
FISCAL IMPACT:

This activity is budgeted within existing resources, and no additional fiscal demands will
occur as a result of approving this item.

REGIONAL BOARD IMPACT:
None
STAFF RECOMMENDATION:

Staff recommends that the State Water Board adopt the proposed order.





